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ut «m *f fw i«ss wfin ft «reft | fa ini am tfaarr f vq if 

tpi an h ^ 

Separate Paging Is given to (his Part in order that it may be filed as 
a separate compilation 


MPT H-mro 3—(ffl) 
PART n—Section 3—Sub-secdon (111) 


(ufar rm vtn uwroWf *8 ■‘if**) am ^rrft faq nq mM*ra amlsr W atfwrrnr 

Orders and Notifications Issued by Central Authorities (other than Administrations of Union 

Territories) 


RTTtT ftwfvr wnttn 

*TT^T 

qf f%?ft,. 8 ^fr, 1988 

srr. w. 21 :—faffat smffr qq pptejpt $r w I ff ft# qft m?ft % m*r ( 2 ) # 

p«rr fcftfa e TfTSRT fqpq fVjR ppt % iWm % fair #r (3) if fcrfafe ffqfar etq # prr |, (4) 

if OT% PTJpf 5TFTT STW'fT ZTWff, vT>P qfifq 1951 rTm urffr mim, »PT f^RTrff 

jtp qrffspr qqq Hpyff % K=rr*r ( 5 ) if qqr qftrq ^rr% fqqfaq qq *p3t qriw qr?# if mwr mn % %r stt# 
ffqfqq JEpff qq Spar pqq % spqfar sffr mm frff ^ qrffq qrfr if qrqqqr I; 

affr sfr qrwrfqqf if ftrr 5p% qr iff qqq srwqqr # fair ht ft ftf qrr^T mw r ?wfqrTvr ;qff 

fgTTT t m ^3P% 3KT fcqqtr sr«n#q#i TT, qft ft£ jff, f%^TT =¥TT% % qr^TP fffNq ?TT#ptT qq qf qnmrFT ft JPTT 
% ff qq% qpr qqq wwn # fai ftf qqfcq qqrq qT ^ wrff-q q#f & 1 

m :. sr, ?nqfq sqq srfafpnT ft mm 1 o-v f vmrw if ft# qft qpqff % ( 4 ) # fkfk- 

fcr?: aqfqqqf ft # *rq % fqpfr «rf pqq f m fffr m&rfmi m^r im ft fasrpr pwr ?m fqgpr qffpr f tpprt ^ 

^rtif rfir. % #rq ?n^fi ft qrfter it qfq ^ ft *PT"TTqf«r f ffrr ffffr frffpr qrrqq % \ 

(67) 


364 Cif 68—1 
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TTHofl 


tot fefer to fen? 

fen nn fefer-$fe 

fefer ns% tot wwrsff fe?n to totot 

TTTOT 

TOT TTWT affa TOT 

TO TOT affa hii 

1 2 

3 

4 5 


i. TfrnT sttot fen 14—(n n n.) 
spot to nsrm? 

fefe, 1987. 


*JTOT TOTafV, 
IT. nfeft TOR 


fenn mfo ft, 

TO TOllcT I 


2- —^— 30—5TUIM 


«ft nhrtt TOT JfvtTTT, 
TO. TEPfe 'dRxrt'HKi, 

fen to ferorr, 

*Q 

to nrm i 


3. —*r?ft— —srfV— «fV to? nfer, 

mr jjrf^sr, 

TO. JTmfet, 

fen 7. fel H'j[T, 

TO STTOT I 


4 . —^TOTR, 

TOT TOT? <TM'<afel', 

TO. 

fen to fewp:, 

TO TOTO I 


fefed tott to ferr fife 
tT nfer i^l fen & t 


fefer fer to <ptf tft 
fear nfer ^ fen 1 1 


—nft— 


—nft— 


5. —23—fTOEfl (*T. TO.) «fT WRTOT TOT, —— 

TOT TO^T, 

ST. ftH¥wri«i<y 

fen ?. fannjr, 
to nrm i 

6 . —— 34—«fl fefar TOT TTWR, —^— 

TOT nfefe, 

TO, TTHi'JA, 

fen T. ffePTT, 

M) ' 

t . nrm i 


7. —^— 37—TO?(cr.n.n.) nr nror pr, —— 

tot nrnrfa, 

TO, <fefe l d T, 

fen to femjr, 

TO TOTTT I 


8. —nfr— —«ft vfm jfem —nft— 

tot ?to ,^*t^ 5 ?j 

TO. TOTTOTOTT, 

fen to fensrj?, 


to mm i 
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1 2 

3 

4 

5 

9. 'rfirepT WEFT ftun 8 4—4hShtl (?T. 3[T.) 

frwrr tt ^rrerRT^r 

1987- 

ttm grr, 

tt . jpTbrrrtiTT, 
fSFTT TF4 2 4—TThTT, 

9. 1 

°99f 7T vfr 

nff fon i 1 

1 o. — 

89—sprrm 

<9V 9919 f9TT 979, 

9T9 U r KI4 1 <., 

ST. 

DrvtT TPT 2 4—977FTT, 
9. 99P9 1 

®99T TT h-Hh 

% afk flfr 9 

fw t 1 

11. — nil — 

97—fLWT (sr. 3TT.) 

TJTTd fTflT foFTRTT, 
TTFT 9979T7T, 

ST. ^T|”fiRT, 

fiFTT qpf 2 4—973T9T, 

9 . ottft 1 

bkEFT sqvft 9T Jfhi; nff 
rr^r ttPlt h^rfwrt 1 

1 

T 

<N 

135— 

fhST ^TqTRrr ( 
ufnn tariff Ttr, 

. rfmrmr, 

1W TO 24—977HT, 
fH—7431070, 

9. 3hITtT I 

—9tfr— 

13. —^— 

157—faWldBK 

tTTT TNR, 
i 5 3-9 ., <i+dKI9, 

9.?TTTTT—7, 

9. WhT’T 1 

afk ftfr Tf TlfsPT 

filft f%^TT ^ 1 




[ff. 76/9. 9.-fa. Tf./88i 

antin' ir, 

W. irt. srvmr, ufar 


ELECTION COMMISSION OF INDIA 




ORDER 



New Delhi, 

the 8th February, 1988 


0. N. 2J ■ —— Whereas the Election Commission is satisfied that each of ^the contesting candidates 
specified in column (4) of the Table below at the general election to West Bengal Legislative Assembly, 1987 as 
specified in column (2) and held from the constituency specified in column (3) against his name has failed to lodge an 
account of his election expenses or failed to lodge the account within the time and or in the manner, as shown 
in column (5) of the said Table, required by the Representation of the People Act, 1951 and the Rules made 
thereunder; 

And whereas the said candidates have either not furnished any reason or explanation for the said failure 
even after due notice or the Election Commission, after considering the representation made by them, if any, is 
satisfied that they have no good reason or justification for the said failure; 
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Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the 
persons specified in column (4) of the Table below to be disqualified for being chosen as, an for being a member 
of either House of the Parliament or of the Legislative Assembly or Legislative Council of a State/ Union 
Territory for a period of 3 years from the date of this order. 

TABLE 


S. Particulars of election 

S. No. & Name of Asscm- 

Name & Address of Con- 

Reasons for disqualiftcu- 

No. 

bly Constituency 

testing candidate 

lion 

1 2 

3 

4 

5 

1. General election to 

14-Madarihat (ST) 

Shri Subhash Karjee, 

Failed to lodge account 

West Bengal Legisla- 


Uttar Rangalibazna, 

in the manner required 

tive Assembly, 198.7 


P. O. Rangalibazna, 

Distt. Jalpaiguri, West 
Bengal. 

by law. 

2. -do- 

30-Karandighi 

Shri Chowdhry Ratan 
Kumar, 

P. 0. Raiganj Ukilpafa, 
Distt. West Dinajpur, 

West Bengal. 

Failed to lodge any ac¬ 
count of election, ex¬ 
penses. 

3. -do- 

-do- 

Shri Md. Farquc Adil, 

Vill. Murhil, 

P. O. Madargachi, 

Distt. West Dinajpur, 

West Bengal. 

-do- 

4. -do- 

-do- 

Shri Hasibur Rahaman, 
Vill. Uttar Dalkhola, 

P. 0. Dalkhola, 

Distt. West Dinajpur, 

West Bengal. 

-do- 

5. -do- 

33-Kushmandi (SC) 

Shri Ananda Roy, 

Vill. Shalkhair, 

P. O. Sibkrishnapur, 

Distt. Weijt Dinajpur, 

West Bengal. 

-do- 

6. -do- 

34-ltahar 

Shri Jitcndra Nath Sarkar. 
Vill. Banbole, 

P. 0. Sonapur, 

Distt. West Dinajpur, 

West Begal. 

-do- 

7. -do- 

36-Tapan (ST) 

Shri Japan Hasda, 

Vill. Rangamati, 

P. 0. Tclighata, 

Distt. West Dinajpur, 

West Bengal. 

do- 

8. -do- 

36—Tapan (ST) 

Shri Bhola Hembran 

Vill. Bara Durgapur 

P.O. Ramkrishnapur 

Distt. West Dinajpur 

West Bengal. 

■do- 

9. -do- 

84—Bagdaha (SC) 

Shri Ashutosh Majumda 
Vill. Purba Hud a 

P.O. Baliadanga 

Distt. North, 

24-Parganas, 

-do- 



West Bengal. 
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1 


') 


i 


4 


5 


10. -do¬ 


ll, -do- 


12. -do- 


13. -do- 


89—Amdunga 


97—Harou (SC) 


135—Panihati 


157—Vidya Sagor 


Shri Santosh Kumar Ghosh, Failed to lodge account 


Vj 11. Chandrapur, 

P.O. Duttapukur,, 

Distt. North, 
24-Parganas, 

West Bengal. 
ShriSabodh Kumar 
Ti leader, 

Vi 11. Bakchara 
P.O. Baikara 
Distt. North, 
24-Parganas, 

West Bengal. 

Shri Durgcsh 
Bandopadhvaya, 

Sun it Ba nerjeeRoad, 
P.O. Gholabazar, 

Distt. North, 
24-Parganas, 

Pin 743 170, 

West Bengal. 

Sh. Chedhi Lai Poddar 
153-A, Muktaram Babu 
Street, 

Calcutta-7, 

West Bengal. 




within time and in the 
manner required by law. 


Failed to lodge any 
account of election expen¬ 
ses. 


-do- 


F ailed to lodge within 
the time and in 
the matter required by 
law. 

[No. 76—WB-LA/88] 
By order. 

D. PERSHAD, Under Secy. 


pt fpFift, 8 PPP^t, 1988 


m 2 2:—fqpfap PThtP FT PPtqTP Pf 447 t f% dtt pt PPrft % FT**? ( 2 ) P PTT fqfqfpp 

fqtPA n- 4 T p fpfrqp % Urn aft pjtp ( 3 ) if Whfe? Jiz F fPT k, wn*r ( 4 ) it pp% pip? frffe 

frininn ptpt pptp spRpff ^rn^-PPFtT ?ftP nHu Uh pfpfdpp, 1957 fpi qqtftq n -1 1 p hp fpppf etkt ppfffrq 
trTP’fl' % FfTF ( 5) it hqT PFTfifTF PF? fPP?FP spiff PT Ptf pt it's? STferp PTt if pppp 3ft I, 
aft3 pqp pTqfqrft t PrPP ^FpT f^T Pit T3 3ft dpi PPPPhTT % fpP qq qf Pff PTFF iFTPI ?TEftP"vTr q-^ 
fpqT | PT PP% 3TTT fPP ptr pnrrdPPT TU pfe Ptf qt, fdP I < P7t % F7FTP fpqfpq WPfP Pi pjf FPftnp 
IRT ^ fp PP% TRT PPP SPFFTfrT % fd|u PT? TPfpT pk u I PT ’PldlfpcP Pfft f, 

tRT : tnr, fpqNp FTP'lF W Stftrfppp pit SJKT 24-? % if dtp Pf FP"Pf % Fqrp ( 4 ) if fp fpfe tfr 

sqfqgpf pit prq pptftp tm pit fppFT PPT PFPT fqtTTP pfCPP % FPfP PP Pit pft ffp % fpu sqrdTT pt pTPfrp 
if PfP Ftf Pt PTPTPfp P fptr fp7%r ptfpp PFFT | I 

fppfpp PT fpTFP fppTP PPT fpPTPP WP Pt fppfpp P?P PFf P«T«ff fpPfPT pr PT3P 

pp pwr sffr pet pt pip pV prrr 


1 2 

3 

4 

1 . pr^-p?tfr T fpyrpppT 

3i—prNt 

Pt PTP prp P^ 

■ % fdrtr ptprp fppfpp. 


55^ Pt PTPPfP 3TP, 

1987 


fpPTPf PPIPf, 



fpplPPPTPT 

2. —P^t— 

32—WtfPPTP 

pt 3TPP pfpp 

e\ 



fppTpt P*tPfP Pffpprp, 



fppr ppptpr 

va 


5 

fpqtPP sppf PT Pff vff 
PPT PTfpp pTp if 
PPPP 3f I 

—Pft— 
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1 2 

3 . firarr ^ 

% fm HTaTTirftTWvT, 

1987- 

4. —Sift— 

5- —S^t— 

6- —T?t— 

7. —S$T 

8 - —— 

9. —-S$f~ 

1 0- —^— 

11. —Tift— 

12- —S^t— 

13- —Sft— 


3 

32—tftfr'TTE 

52—fCiTETt 

60— ■fawii'H 

7 6—^STT 

27—TRt 5fp(t*fr 

— 

43—^ 

5 7—Tltft Sf^T (3T. TT.) 

61— 'rf'ESTT 

—T?t— 

—Sift— 


4 

tt str? 

«ft stfripx 
TTTTTr, TTfqTET, 

F^m TTsm 

•o 

•sft ansrt j*rrt 9 wf, 
fiWTCft ’TIT apC’TTT 
cff. RTTt, 
fTTT ASETT? 

Jsft STJT/TT 
fSTTTTt TIT TTft, 

?T^. fTFETTSTj 
fTTT ^53TT 

<o 

5P?ftT 3T?TT *T£ s 
Trs s ?>. mfw, 
cr?. $S?ft, 
fTTT «TW 

(N 

«ft ’TTET SJTfST, 

55 ? ’-ft TfTf*W TT«r T, 

f'TTPTt TTP,- 

cT^fl^r TT^TT, ‘ 
fTTTT Wit* 

«ft WT 3T?RT 
55 ? «ft arpr 
fasTtft WR, 

. ttttt 
frrr sssrs 

ti ^ttset EriT F-et, 
’TT'fiT ^TTvf T. TTT, 
wrhc 

«ft VEETTET T’TfT, 

ST? fTST, 

5 ^r Ei ^ * 
cf?. fawrrr 
fTTT 

«ft Tar ttt, 

STft >T . 11 TTTR far, 
frn TPIT^ 

«fr ttp? ttt, 

299—fET TST 

53f ”l 

sft 5 TTT =TT TETf, 

TTTlf TEft EST 
TWT^ 1 


5 

f?r?rrT ^crf ss Tfrf «rt >ttt 

STfaH TT5 5 TWt I 

—Sift— 

—— 

—s^t— 

—Sift— 

— 

-~-Sfft— 

—S?t“ 

—s$t— 

—sft— 

—-s$— 




73 


[itr II— flfy s(iii) 

WTT *PT TPPRf : *W 5,1988 / IUCT-T 1 5,1 909 



1 2 

3 4 

5 


1 4 . ftraR ART 

—-T-ft— «ft ^TPft 

mm Riff 

! PT *fft$ 

% RTETrTR pR^PT, 

149-TMT77 uprrafwr 

nJ 

ftigr jrrf^r 


1 987. 

1 

3RW 7% 1 


1 5- —— 

-- «ft TfTT^rft *THf, 

WPT ft. 293, 

(T^rst ftYf, 

^1 

—#■— 


1 6 . —77ft— 

—— aft 'fiTWl jff#?, 

316—ftt^cHT R-FTTFr, 

—3I3ft— 


17- — 

—3ffY— aft fWfftRT fft?, 

355, 

RT RR, 

1 

—Tfft— 


18. ~m?ft— 

—nffft— aftifftY TR mi, 

3 3 3—^5 ‘RftR mr, 

(^YY i T0 ‘,) 

—aftr— 


19- — 

-irftY— «ft 3m mf. 

fftjrrcft i 4 i-?mrt ’praftftY, 

^ i 

—asfr— 


20- —^ — 

62—TF^ aft; apRftY fiTR, 

9i, wft*r??Y1mf, 
tr^crY i 

—rY— 


21. —<t— 

-?$— aft m JJTR, 

30 ^RPft <tft, 

^ 1 

—a£Y — 


22- —^i£Y— 

aft ERR fftRR Jjcjrr, 

263, 5RTT Pf, 

^Y 1 

-*n?Y— 


23. —— 

— — aft tht iRR rYerY, 

Wft ?FR, 
sfftr ^f[ i 

—q^Y— 


24. — 

—^— aft fft 3ftw RF, 

262, WITT ER, 

7f«£ ?pft 1 080001- 

—^Y— 


25- 

—^ — >ft ijRr ftrt PRr 

^Rrfftp ftfftr, 

^ftt 1 

—— 


26 — 

64—*R? (3T. Trr.) aft sftm *RT, 

’Tfa fft^ftr ^pgTpr 
am a ftjRrr arnj i 



27. —— 

~7ftY— aft RRT, 

i t rf33T, 
aaY i 
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l 2 


3 


4 


5 


2 8- ^ntj-qpnffT ffajTT THTT 

8 5—T 

fa TTTtsr Tff 


tt far! fa 

% fan *TT9TPJT fafaTT, 
1987. 


TT# T. 6, 

wet (ffarr Tr’Tj) 

farr Tiffar 

TT 1 

TTTT fa SIWt 

29- —Tift— 

--Tift— 

fa rnr 

faT tf^tTPT, 

dm fafafr, 

t?. ntttv ffarr i 

—Tfft— 


30. —Tift— 

—Tift- 

fa FTThT, 

5/84, 3F3TT, 
fatTT 1 

—Tift— 


31- -Tift— 

65—3F?T5 

fa 7ITT tTFT, 
fad firTr, 

fa. TJTlfa 

TT . T faTf 1 

—Tift— 


32. —Tnt— 

6 (3— 

fa TT sq-pT, 

8-TT, fafa TNT, 
l^fa | 

—Tift— 


33. —Tift- 

3— 

fa TTrETfR farrt, —far— 

ttt fa TT i j? srRtfT fafa, 
faTTfa TTTgTJrr, 
favTT ^TTTfT 1 


34- —Tift— 

—Tift— 

fa fa. T/TdT-T 

TP - fa Trfa ttt Trf, 
fa?TTfa fa. TTTiLfiT, 
ffarr f'TTTTT 1 

—Tift— 



[fa 7WF far. fa/87 (4)] 

snfar fa 

3TTT. ft. *r?srr, fafaj, 


ORDER 

New Delhi, ihe 8th February, 1988 

O.N. 22,—Whereas the Election 1 Commission is satis¬ 
fied that the contesting candidates specified in column (4) 
of the 'fable below at Ihe election to the Jammu and 
Kashmir Legislative Assembly as specilled in column (2) 
and hold from the constituency correspondingly specified in 
column (3) against their names have failed to lodge account 
of their election expenses, as shown in column (5) of the 
said Table, as required by the Jammu and Kashmir Re¬ 
presentation of the People Act, 1957 and the Rules made 
thercudcr; 


And, whereas, the sard candidates have eilher not furnish¬ 
ed any reason or explanation for the said failure even alter 
due notice or the Election Commission, after considering 
the representation made bv them, if any. is satisfied that 
they have no good - reason or justification for the said 
failuic; 

Nuw, therefore, in pursuance of section 24-E of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to bo disqualifi¬ 
ed for being chosen as, and for being, a member of the 
Legislative Assembly or Legislative Council of tile State of 
Jammu and Kashmir for a period of three years from the 
date of this Order. :— 


TABLE 


S, Particulars of election S, No. and name of assern- 
No. bly constituency. 

1 ~ 2 3 


Name and address of the 
candidates 

4 " “ 


1. 1. Genral Electron to 

Jammu and Kashmir 
Legislative Assembly, 
1987. 


31-Wachi 


Shri Pran Nath Bhat, 
S/o Shri Allah Ram 
R/o Chakoora, 

Distt. Pulwama (J &K) 


Reason fox disqualifica¬ 
tion. 

5 

Failed to lodge any ac¬ 
count of election ex¬ 
penses. 




[m f T H— TT J 3(ii ;■] 

irrm wr rrcn< 

ar-T .y i y s h j 13,19 o 9 

^5 

1 

2 

3 

4 

5 


General Election to Jammu 

32-Shopian 

Shri Ayub Malik 

Failed to lodge any 


and Kashmir Legislative 


R/o Chowgan Sliopian, account of election cxpen- 


Assembly, 1987 


Distt. Pulwama (J&K) 

ses. 

3, 

-do* 

-do- 

Shri Dawlat Hussain, 

S/o Shri Moh. Hussain, 

-do- 




Saidpora, Shopian, 

Distt. Pulwama (J&K) 


4. 

-do- 

52-Rcasi 

Shri Ashwani Kumar Sharnm 
R/o Village Arnas, 

Tehsil Mahre , Distt. 
Udhampur (J&K) 

-do- 

5. 

-do- 

68-Billavvar 

Shri Abdllah Bhat, 

R/o Thai Lohai, 

Tehsil Billawar 

Distt. Kathua (J&k) 

ao- 

6, 

-do- L 

76-Hitveli 

Shri Basir Ahmad Bhatt, 

Vill. & P, O. Sawjian, 

Tehsil Haveli, 

Distt, Poonch (J&K) 

-Cl 1 1 

7. 

-do- 

27-Chari-Shurief 

Shri Gliulam Qadir 

S/o Shri Khaliq Rather. 

R/o Bachroo 

Teh Chadoora, 

Distt, Badgam (J&K) 

-do- 

8. 

-do- 

-do- 

Shri Favaz Ahmad, 

S/o Shri Abdul Ahad. 

R/o Ranzan Teh, Chadoora. 
Distt. Badgam (J&K) 

-do- 

9. 

-do- 

43-Leh 

Shri Lobzang Stanzin 

C/o Hotel K. Sar, 
l.eh, (J&K) 

-do- 

10 . 

-do- 

57-Bari Brahtnana (SC) Shri Bliagat Ram Bhagat. 

-do- 




Vill. Chak Mian. 

Sukha Singh, 

Tehsil Bishnah 

Distt. Jainniu (J&K) 


11, 

-do- 

61-Jammu We-t 

Shri Rttan Lai. 

Gali No. 1J, Talab Tilo. 

Jammu (J&K) 

-do- 

12. 

-do- 

-do- 

Shri Subhash Chander. 
299-Krishan Natrar. 

Jammu (J&K) 

-do- 

13. 

-do- 

-do- 

Shri Subhash Chander, Shorma 
Gurnh Bakshi Nagar. 

Jammu (J&K) 

-do- 

14. 

-d o- 

-do- 

Shri Sushil Bali. 

149-Rajpura Mangotrian. 
Jammu (J&K) 

-d o- 

15. 

-do- 

-do- 

Shri Shanti Sarup Sharma, 

H. No. 293, Exchngc Road, 
Jammu (J&K) 

-do- 

16, 

-do- 

-do- 

Shri Farakh Javed. 

316-MoltalIa. Jullaka, 

Jammu (J&K) 

-do- 
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1 

2 

3 

4 

5 

17. 

General Election to Jammu 
and Kshmir Legislative 
Assembly, 1987. 

61-Jammu East 

Shri Kulvinder Singh, Failed to lodge any account 

F-355, Chand Nagar, of election expenses 

Jammu (J&K) 

18. 

-do- 

-do- 

Smt. Pushap Lata, 

333. Gurah Qasim Nagar. 
(Bakshi Nagar) Jammu 
(J&K) 

-do- 

19. 

-do- 

-do- 

Shri Ajay Sharnia, 

H. No. 141-Rehari Colony. 
Jammu (J&K) 

-do- 

20. 

-do- 

62-Jammu East 

Shri Ashwani Kumar, 

91, Street Malhotrian, 

Jammu Tawi, (J&K) 

-do- 

21. 

-do- 

-do- 

Shri Pawan Kumar, 

30, Purani, Mandi, 

Jammu (J&K) 


72. 

-do- 

-do- 

Shri San jay Kishore Gupta, 
263, Pratap Ghar, 

Jammu Tawi (J&K) 

-do- 

23. 

-do- 

62-Jammu East 

Shri Ram Sarup Chaudhary 
Bakshi Nagar, 

Jammu Tawi, (J&K) 

-do- 

24. 

-do- 

-do- 

Shri Hri Om Raina. 

262. Masat Ghar. 

Jammu Tawi-180001. (J&K) 

-do- 

25. 

-do- 

-do- 

Shri Bhushan Lai Gupta, 

Ner Raghnath Mandir, 
Jammu Tawi (J&K) 

-Jo- 

26. 

-do- 

64-Marh (C) 

Shri Dcwan Chand, 

ViI. Pinjor Chack Kana, 

Teh. & Distt. Jammu (J&K) 

-do- 

27. 

-do- 

-do- 

Shri Kishan Lai, 

Mohalla Parian, 

Jammu Tawi. (J&K1 

-do- 

28. 

-do- 

65-Akhnoor 

Shri Jagdis Datt, 

Ward No. 6 Akbnoor 

Distt. Jammu (J&K) 

-do- 

29. 

-So- 

-do- 

Shri Jagdish Raj, 

Vill, Ganjyal, P. O. Choki, 
Teh. Akhnoor, Distt. Jammu. 

-do- 

30. 

-do- 

-do- 

Shri Sat Pal, 

5/84, AknoorDitt. Jammu 


31. 

-do- 

-do- 

Shi Shym Lai. 

Village Chack Singa, 

P.O. Gaudal. 

Teh. & Distt, Jammu (J&K) 

-do- 

32. 

-do- 

66-Chamb 

ShTi Ved Vyas, 

8-A, Gandhi Nagar. 

-do- 


Jammu Tawi, 
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33. -do- 3-Langate Shri Gh. Rasool Mochi, 

S/o Shri Gh- Ahmad. Mochi, 

R/o Sherhama, Distt. Kupwara -do- 

34. -do- -do- Shri Mohd. Sultan, 

S/o Shri Haji Ahad Ganai, 

Pandithora, P.O. Karalgund 
Distt. Kaipwara (J&K) 


[No. 76/J & K-LA/87 (4)] 
R , P . BUALLA, Secy. 
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1 . ffwmfroR 
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«ft spft 4R, 

4f4 4 ?>. F4^fr, 
ftrrT f^s^r 1 

fmrfmr smrf nrr 4 ft «ft 
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ORDER 

New Delhi, the StU February, 1588 

t).N. 2?.—Whereas the Flection Commission is satis¬ 
fied that each of the contesting candidates specified in 
column 141 of the Table below at the election to the 
Haryana Legislative Assembly as specified in Column (2) 
and held ftom the constituency specified in Column (3) 
against his name has failed to lodge an account ox his elec¬ 
tion expenses or failed to lodge the account within the 
time andlor in the manner, as shown, in column (3) of 
the said Tabic a t . requrred by the Representation of the 
People Act, 1951, and the Rules made thereunder; 


And whereas the said candidates have either not furnished 
any reason or explanation for the said failure even after 
due notice or the Election Commission, after considering 
the representation made by them, if any, is satisfied that 
they lra\c no ;;ood reason or justification for the said 
failure; 

Now, therefor;. j E pursuance of section 10 A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being a member of either 
House of Parliament or of the Legislative Assembly or 
Legislative Council of a State|Union Territory for a period 
of 3 years, from the date of this order. 


TABLE 


S. Particulars of 

No, election 

S.No. and name of 
constituency 

Name and address of the 
candidate 

Reason for disqualification 

l 2 

3 

4 

5 


1, General Election to 22—Thanesar 

Haryana Legislative 
Assembly, 1987. 


Shri Ami Chand, 

Vill. & P.O. Dabkheri, 
Kurukshetra. 


Failed io lodge any 
account of election 
expenses. 


-do- 


-do- 


Shri Rubti Ram, • -do- 

Ward No. 5/133. Eadwa. 

Kurukshetra. 
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3. General Election to 
Haryana Legislative 
Assembly, 1987. 

4. -do- 

5. -do 

6. -do- 

7. -do- 

8. -do- 

9. -do¬ 
ll). S-do- 

11. -do- 

12. -do- 

13. -do- 

14. -do- 


22-Thancswer 

-do- 

-do- 

75—-Ghirai 

-do- 

-do- 

-dn- 

-do- 

70—Barwala 

-do- 

77-Rada (SC) 

73—Bhattu Kalan 


15 -do- 20—Shahabad 

16 . -do- -do- 


17. -do- -do- 

18. -do- -do- 

-do- -do- 


3 


4 


Shri Raghbir Kanwal. 

Vill. Sirsma, P.O. Bir 
Malhana, Kurukshetra. 

Shri Ram Singh Umri, 
Vill. & P.O, Umri. 
Kurukshetra. 

Shri Surinder Singh, 

S/o Madan Lai, 

Mahavir Colony, Lawda 
Kurukshetra. 

Shri Anand. 

Dhani Shanilal, 

Distt. Hissar. 

Shri Umed Singh, 

Dhani Raipur, 

Tch. & Distt. Hissar, 

Shri Dalipa, 

Vill. Pabra. 

Teh. & Distt. Hissar. 

Shri Balraj, 

Vill. Sasayabola, 

Teh. Hansi, Distt. Hissar. 

Shri Raj Pal, 

Vill. Dabra, 

Teh. & Distt. Hissar. 

Shri Krislian Kumar, 
Barwala, Distt. Hissar. 

Shri Zile Singh, 

Rakhi Khas, 

Distt. Hissar, 

Shri Bahai Singh, 

Vill. & P.O, Sadhanwas, 
Teh. Tohana, 

Distt. Hissar. 


Account not lodged in the 
manner required by law. 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 


Shri Ashok Kumar, Failed to lodge any 

Vill. Sarangpur, account of election expenses 

Teh. Adampur, 

Distt. Hissar. 

Shri Tej Parkash Singh, -do- 

Vill. Dakala, P.O. Tigri, 

Kurukshetra. 

Shri Baljinder Singh, -do- 

VilP Kahangarb, 

P.O. Kharindwa, 

Teh. Thanesar, Kurukshetra. 

Shri Bhura, -do- 

Vill. Samalkhi, 

Teh. Thanesar. Kurukshetra. 

Shri Makhan Lai, -do- 

Vill. Bazidpur. 

Teh. Thanesar, Kurukshetra. 

Shri Ram Kumar, -do- 

Vill. & P.O. Thol, 

Teh. Thanesar, Kurukshetra. 


19. 
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20 . 

General Elceton to 
Haryana Legislative 
Assembly, 1987. 

20. Shahabad 

Shri Ser Singh, 

H.No. 218, Shahabad, 
Kurukshetra. 

Failed to lodge any 
account of election expenses 

21 . 

-do- 

23—Pehowa 

Shri Jag an Nath, 

Vill. Kheri Shish Garan. 
Kurukshctm. 

-do- 

22 . 

-do- 

-do- 

Shri Pritlii Sinigh, -do- 

Vill. Jhinwar Heri, 

Teh. Thanesar, Kurukshetra. 

23.- 

-do- 

-do- 

Shri Parmod Kumar, 
Khara Kuan, Pehowa, 
Kurukshetra. 

-do- 

24. 

-do- 

-do- 

Shri Faquiria Ram, 

Vill. Cbeeka, Teh. Guhla. 
Kurukshetra. 

-do- 

25. 

-do- 

-do- 

Shri Bhagwan Singh, 
Gandhi Nagar. Pehowa, 
Kurukshetra. 

-do- 

26. 

-do- 

-do- 

Shri Mehar Singh, 

Vill, Sandhola, 

Teh. Pehowa, 

Kurukshetra. 

-do- 

27. 

1 

-do- 

-do- 

Shri Ram Chander, 

Vill. Saraswali Khera, 

Tch. Pehowa, 

Kurukshetra. 

-do- 

28. 

-do- 

-do* 

Shri Vikramjit, 

Vill. Mohanpur, 

Teh. Pehowa, 

Kurukshetra. 

-do- 

29. 

-do- 

-do- 

Shri Harnam Singh, 

Vill. Bharian, 

Teh. Pehowa. Kurukshetra 

-do- 

30. 

-do- 

25—Kaithal 

Shri Bal Mukand, 

H.No. 110, Karnal Road. 
Kaithal, Kurukshetra. 

-do- 

31. 

-do- 

-do- 

Shri Yashvir Singh, 

H.No. 926/9, 

Moh. Kbaradian, Kaithal, 
Kurukshetra. 

-do- 

32. 

-do- 

-do- 

Shri Ram Lai, 

346/9, Chandana Gate, 
Kaithal, Kurukshetra. 

-do- 

33. 

-do- 

44 —Kalayat (SC) 

Shri Bhagat Ram, 

Vill. & P. O. Batta, 

Tch. Narwana, Distt. Jind. 

-do- 

-do* 

34. 

-do- 

48—Jind 

Shri Sunil, 

H.No. 222, Ward No. 4. 
Bahadurgarh, Rohtak. 

-do- 

35. 

-do- 

-do- 

Shriinati Janki. 

Vill. & P.O. Brah Kalan, 
Distt. Jind. 

-do- 

36. 

-d t>- 

10 —Naggal 

Shri Ram Karan, 

Vill. & P.O. Bara, 

Teh. & Distt. Ambala. 

Account not lodged in the 
manner required by law. 
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37. General Election to 
Haryana Legislative 
Assembly, 1987 

47—Rajound 

Shri Jog Dbian, 

Vill. & P.O. Naguran, 
Teh. & Distt. Jind, 
(Kalka-V. Bie Ghaggar) 

Failed to lodge any account 
of election expenes. 




[No. 76/HN-LA/87(4)] 

By Order. 

K.C. SAHA, Secy. 


12 qrmV, 1988 

BY THE COURT 


3fT. 3T. 24 .—Htffi srirfafsT?*! 3Tfirftrc*T, 1951 
( 1951 ffiT 43) ETRT 106 % 3TJ(TUT 
SdT’ft’T, 3Tsff 1985 1 3 TTT^TTTC T’S’T' 

WTPTW f '?lTj$r=fTC % dlfEd 5 VpTWft, 1988 % 
tt^STct spfirftrr $ i 

[IT. 82/^.5r.-*ft.*T./l/85(?5rT.3 

317791 

fa?, ajTT gfw 

New Delhi, the 12th February, 1988 

O.N. 24.—In pursuance of section 106 of the Re¬ 
presentation of the (People Act, 1951 (43 of 1951), the 
Election Commission hereby publishes the judgement dated 
the 5th January, 1988 of the High Court of Judicature at 
Allahabad in Election Petition No. 1 of 1985. 

[No. 82 |UP-HP| 1185 (ASd.) ] 

By Ordec, 

BALWANT SINGH, Under Secy. 

IN THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD 

CIVIL SIDE 

RESERVED 

ORIGINAL JURISDTCATTON 
Dated, Allahabad, January 5th, 1988 
Before The : 

Hon'We O. P. Mehrotra, J. 

ELECTION PETiriON NO. I of 1985 
Order on the application 0 f Ram Prakash Tripathi 

Petitioner. 

In Ref. 

ltato Prakash Tripathi PctitJooer. 

Versus 

Smt. Sheela Dish ..Respondent. 

Counsel for the petitioner,—Shri K. N. Tripnthi. 

respondent.—Sri s. S. Bhatnagor 

R. Q. Podia 
W. H. Khan. 


Counsel for the 


364 G I 88—3 


This is an election petition under the Representation at 
People Act, by which petitioner. Ram Prakash Tripathi ha* 
questioned the validity of the election of responqpnt SnU. 
Sheela Dixit from 67 Kannauj Lok Sabha Constituency. Tk» 
main ground on which the election of the respondent has 
been challenged is that the petitioner’s nomination paper 
was illegally and improperly rejected by the Returning 
Officer on the ground that the petitioner had on that day 
held an office of profit under the State of Uttar Pradesh 
and as such was disqualified under Article 102(1) (a) «4 
the Constitution of India. 

There is no dispute that the election for election on* 
member of the Lok Sabha from 67 Kannauj Lok, Sbh* 
Constituency was notified to be held in accordance with 
the following programme : 

Last date for filing nomination paper 27-11-1984 
Date of Scrut iny 28-11-1984 

Date for withdrawn. of candidature 30-11-1984 
Date for poll, if necessary 27-12-1984 

Date of counting of votes 28-12-1984 

The petitioner alleges that he is an. elector of 67 Kanna*j 
Lok Sabha Constituency and that hi* name is entered a| 
S. No. 175 in the electoral roll of village Harivallabhp*r. 
Polling Station No. 114, Tahsil Chhibramau, District Farm- 
khabad relating to 310 Chhibramau Assembly Constituency, 
which is a part of 67 Kannauj Lok Sabha Consiituency and 
respondent, had filed their nomination papers in the uid 
Constituency. The petitioner had filed his nominatio* 
paper on 23-12-1984 (actually it should bo 25-11-1984). 

On the date of Scrutiny, viz, 28-11-1984 when the peti¬ 
tioner’s nomination paper was taken up fo r scrutiny, cm> 
Shri D'larma Narain who had also filed nomination paper, 
rawed an objection before the Returning Offlcar that tRe 
petitioner is disqualified for being chosen as member of Lok 
Sabha on the ground that he held an office of profit under 
the Government of Uttar Pradesh within the meaning <rf 
Article 191(1) (a) of the Constitution inasmuch as he was 
a Lecturer in Hira Lai Baish National inter College on the 
date of filing his nomination paper and was still holding 
the said PCS*, that be was in the- pay of the Oovernmer* 
Of Uttar Pradesh and was paid from the State exchequer 
unde- the U P. High School and Intermediate Colleges 
(payment of Salaries of Teachers and other Employe**) 
Ac !- 59 7, 1 ond ,l i a< said College was an authority sub¬ 
ject to the comrrl of the State Government. The petitioner 
filed a reply to the aforesaid objection contending, inter 
alia, that he was not disqualified for being chosen and for 

191 D nu n i m<m o,f th 5 Sabha cither under Article 

a h °* Constitution of Tndia or even otherwiac, 
as he did not held any office of profit either In the Centra 
Government or State Government, that he was not in rhe 
^rn 0 ^ 01 ’?^^. 16 - 11 - 19 ^ nor he^received™ any 
and nTb? e <f d r ' * hflt CO,lese was ™ by Society 
** C , lT' r ? me ^ 3nd « sucf ’ his "ominatio£ 
file heW ( t b t , t0 JZ rejeclcd ' The netitioner also 
file before the Returning Officer a certificate from the 

,sr'„7'S"o„:" s s 

of a ffi^ d p ^trt'i«t r er TriPathi had bWn J>ppolated ia IJ *> vacaucy 
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The Returning O/Iicer, however; held that the petitioner 
was holding an o.Tice of profit in the State of Uttar Pradesh 
and as such was disqualified under article 102(1)(a) of the 
Constitution. According he rejected the petitioner’s nomi- 
nation paper. Tile petitioner tias challenged the validity of 
this order and has alleged that his nomination paper had 
been illegally and improperly rejected. He further alleges 
that on account of the illegal rejection of the nomination 
paper of the petitioner, the election of the respondent was 
rendered void under Sec. 100(1) (c) of the Representation 
of People Act and was liable to be said aside. He therefore, 
prayed that the election of the respondent as a Member of 
Lofc Subha should be declared void and set aside. 

The respondent in her written statement pleaded that the 
petitioner being a teacher in an Intermediate College which 
was Governed by a Committee of Management under a 
Scheme contemplated by Section 16-A of th e Intermediate 
Education Act and being paid salary from Government 
funds and being entitled to pens on, family pension, gialuity, 
Group Insurant^ benefi.s incentive and oonus to the same 
extent as Government Servants, was, in fact, a Civil Ser¬ 
vant of the Government and in any case was a holder of 
the office under the Government and thus disqualiticd to be 
nominated a member of any legislative body under the 
Constitution of India, and as such his nomination paper was 
rightly rejected by the Returning Officer. In para 35 of the 
written statement, it was ported out that in pnrugraph 3 of the 
petition the petitioner has stated that he had tiled his nomi¬ 
nation paper on 23-12-1984, which is much later than the 
date for the withdrawal of candidature. 

by an amendment of the written statement allowed on 
11-9-1987, the respondent added paragraph 34-A to the 
written statement which runs as follows :— . 

“34-A That the petitioner Rant Prakash Tripathi is 
neither recorded in the Electoral Roll nor is the 
person whose name is entc' J in the Electoral Roll 
at Serial No. 175 from 67 Kannauj Lok Sabha 
Constituency. The petilioner is a different person. 
The election netitiop at the instance of the peti¬ 
tioner is, therefore, not maintainable and is liable 
to be rejeced on this ground alone.'’ 

On the pleadings of the parties, the following issues were 
framed :— 

(1) Whether the copy of election petition which has 
been served on the respondent is duly at tested 
true copy of tjie petition 7 If so, whether it 
amounts to non-compliance of Section 81(3) of 
Representation of People Act, 1951 7 If so,, to 
what effect ? 

(2) Whether the petitioner’s nomination paper was im¬ 
properly tejected by the Returning Officer on the 
ground that the petitioner had on that day held 
an office of profit within the meaning of Article 
102 of Constitution of India 7 If so, its effect ? 

(3) Whether the election petition filed by the petitioner 
is not maintainable and liable to be rejected aa 
pleaded in para 34-A of the amended written state¬ 
ment 7 

(4) Do what relief, if any, is the petitioner entitled 7 

Parties counsel agreed that issue No. 1 was required to 
be decided as preliminary issue. Accord,uuly learned 
counsel for the parties were heard on preliminary issue no. 
1 and I proceed to dispose of the same. 

Before addressing on preliminary issue No. J Sri S. S. 
Bhatnagar learned Advocated General appearing for the res¬ 
pondent pointed out that in paragraph 3 if the petition a 
verong dale of filing nomination paper by the petitioner viz. 
23rd December, 1984 has been menfioned. and the same has 
been made to read. 23rd November. 1984 by writing TV 
above the figure ‘17’. It was not disputed that the correct <l.i‘c 
was 23rd November. 1984, hut a wrong date 23rd Decembe-. 
1984 had been mentioned in (he nrignal pefifion as well as 
in the copy supplied to the respondent. However figure 'll’ 
has been mentioned above figure '12’ in the original petition. 


without carrying out similar correction in the copy supplied to 
the respondent. It was contended that by furnishing incorrect 
copy, the petitioner has disregarded the mandate contained In 
Section 8(3) of the Representation of People Act, 1951 
thereinafter referred to as the Act) and the petition was 
liable to be dismissed on this ground alone. 

Sri K. N. Tripathi, learned counsel for the petitioner while 
conceding that the inadvertence the date of filing nomination 
paper had been wrongly mentioned in paragraph 3 of the 
petition as 23 rd December, 1984 instead of 23rd November, 
1984, contended that this was merely a clerical error, which 
was apparent on the face of it and was known to the respon¬ 
dent, and in any case no prejudice had been caused to her. 
He contended that despite the fact that th’s mistake had 
been pointed out by the respondent in para 35 of her written 
statement, he did not consider it necessary to get the date 
corrected" by seeking amendment, because the erro- in ine 
date was apparently a clerical one, and was not relevant to 
the matter at issue and there was no question of any pre¬ 
judice having been caused to the respondent. 

I find myself in agreement with the above contention of 
the lea.ned counsel tor the petitioner. No doubt, a wrong 
date of filing nomination was mentioned in paragraph 3 of 
the petition a; 23rd December, 1984 instead of 23rd Novem¬ 
ber, 1984. yet Ihis was only a clerical or typographical mis¬ 
take, wlvvh dM not cause any nrejud re to 'he r. pomi-nt 
nor the same had any maleriul bearing on the matters aL 
issue. Consequently, even though 'he petitioner did not take 
any step to get the mistake rectified by seeking ii. icndn’vuu 
despite tiie mistake having been pointed out in para 35 of 
the written statement, yet this was not such a m'etnke ;u 
would result in the d'smissal of Ihe election petition. 

However, as regards the so called correction by writing the 
figure *11’ above the figure ‘12’ in parag'aph 3 of the origi¬ 
nal petition, without carrying out a similar correction iti the 
copy of the petition furnished to the respondent, Sri K. N. 
Tripathi contended that he has no idea as lo when and by 
whom the figure 'll’ was inserted above the figure ‘12’, and 
in any ease this had neither been inserted bv him or his efient 
and it appears that this was done by some one after the 
petition had been filed in Court, so that it cannot be said that 
Ihe copy of the petition furrrsbed to the respondent was not 
correct or that it was not a “true copy” of the petition. It 
was also pointed out that all other corrections in the petition 
have been initialled by the petitioner, and if this correction 
by writing figure Ml’ Was made before the filing of the peti¬ 
tion in Court, the petitioner would have properly carried out 
the correction by scoring out the figure M2’ and writing 
figure Ml’ and would have initialled 'he correction. It was 
also pointed out that the respondent had not raised 'his plea 
in writing either in her original written statement or be seek¬ 
ing amendment, and hence the learned counsel for the res¬ 
pondent cannot be permitted to raise this plea for the first 
time during arguments without any specific pleading to that 
effect. 


This contention of the learned counsel for the petitioner 
is al°o not without force. In the first place, the above point 
■aired by the learned counsel for the respondent for the first 
time during arguments cannot be considered in the absence 
of Hny snec’fic Heading to that effect. It also anpears that 
the so called correction by writing the figure Ml’ above the 
figure M2' in para 5 of the original petition, was not. in fact, 
a correction made by the petitioner or his counsel before 
filing the m“ tion in Court. If thnt had been so, the figure 
M2' would have been pronerly cut or scored out- and the 
correction must have also been initialled bv the petitioner. In 
all probability, the figure ‘11’ was written above figure M2’ 
ir advertently by some one perusing the petition and detec¬ 
ting the error. Moreover, even : f this correction was there, 
and the remc was riot 'IVO'norafed in the cony fll r n''1v'd to 
ihe respondent, it was merely a clerical or typographical mis- 
"0 r which wa« of no oonsermence rmd *h- petition could 
not 're dh"bssed on 'bat vend. It was t--lff In- (he ‘Nprenre 
Con - ; in fire care of M‘thile*h Ki""r 1 ’' *i<I.-v Vs. T?a dvanath 
Vad’v and others (A.T.R. 1984 S.C, 305) that “a true copi 
me,rev- a rrmv which is wholly ired substantially the same as 
the original and where there are insignificant oi minimal mis¬ 
take, the Court may not take notice thereof”, and that “when 
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the copy of the election petition served on the returned can¬ 
didate contains only clerical or typographical mistakes which 
are of no consequence, the petition cannot be dismissed 
straightaway under Section 86 of the Act”. 

Now. coming to the preliminary issue No. 1, the respon¬ 
dent has filed the copy of the ■ petition served on hoc, and the 
same having been admitted by the learned counsel for the 
petitioner, has been marked Ext. R-l. On each page of this 
copy there is an endorsement of “true copy” signed by the 
petitioner. It does not contain any endorsement to the effect 
“Attested 1o be True Copy” or “Attostcd T ue Copy”. The 
preliminary objection raised by the respondent is that this 
copy has not been ‘attested’ to be true copy of the petition 
and that this amounts to non-compliance of the provisions of 
sub-section (3) o f Section 81 of the Act. so that this Court 
was bound to d’ciV; the election petition as piovided in 
See. 86(1) of the Act. 

Sub-sectiop (3) of Section 81 of the Act, provided as fol¬ 
lows : 

Every election pel’tion shall be accompanied by as many 
copies thereof as there are respondents inen’ioned in 
tlte petition and every such copy shall be attested 
by the petitioner under his own signature to be a 
true copy of ' e petition”. 

The consequence of non-compliance of the above section 
has been mentioned in Section 86(1) which may be extracted 
thus :— 

“8(1, Trial of election petition 

(1) The High Court shall dismiss an election petition 
which does not comply with the provisions of 
Section 81 or Section 82 or Section 117”. 

It has not been disputed before me that the above provi¬ 
sions of Section 81(3) of the Act. corresponding to Section 
89(3) of the lammu & Kashmir,Representation of the Peo¬ 
ple Act (4 of 1957) hue been held to be mandatory and 
not merely directory by the Supremo Court in the case of 
Sharif-ud-Din Vs. Abdul Ghani (A.I.R. 1980 S C. 303). In 
para 20, the Supreme Court held thus 

"We are, therefore, of the view that the requirement that 
every copy of the election petition which la Intended 
for service on the respondent should be attested by 
the petitioner under his own signature Is a mandatory 
requirement and the non-compli&nce with that re¬ 
quirement should result in the dismissal of the peti¬ 
tion as provided in Section 94 of the Act. The High 
Court was. therefore. right in dismissing the petition 
on the above ground”. 

iri that case the copies had been duly attested as true 
copies, but the attesta’ion was done by the advocate for the 
petitioner and not hv the petitioner himself under his own 
signature. It was held that this was not sufficient compliance 
of the mandatory provisions of law and the election petition 
toas dismissed on that .ground. 

In the present case although there is an endorsement of 
“true copy” on each page of the copy of the election peti¬ 
tion furnished to the resmindent and the same is also signed 
by the petitioner himself, yet the copies have not been 
“attested” by the petitioner to be true copies. In fact, there 
i>; no endorsement of any attestation having been done on 
the copy, and the petitioner has merely signed after writing 
the words “T t >ik Conv” without “attesting” or “authenticat¬ 
ing” or “verifying” that the same was tpue conv. The learned 
Advocate General appearing for the respondent contended 
that as the copy furpisbod'to the respondent had not been 
“attested to be true copy” of the petition, the mandatory 
requirement of Section 81(3) hod not been complied with, 
and the non-compliance, wdh that requirement should result 
in the dismissal 0 f the petition as provided in Section 86(1) 
of the Act. Sri K. N. Tripathl. on the other hand, contended 
that mere endorsement of “True cobv” meant that it was 
attested to be “true copy” and nodiing more was required 
to be done, and that there was sufficient compliance of the 
provisions of Section 81(3) of the Act. This leads us to a 
consideration of the scone and meaning of the words "shall 

be attested.to be tme copy of the petition” as they 

appear in Section 81 (3) of the Act. 


My attention was drawn to Webster’s (New International) 
Dictionary Third Edition at page 141 where the meaning of 
word ‘attest’ has been given as—“to be a witness, to bear 
witness to; affirm to be true or genuine; to witness and 
authenticate by signing as a witness; to authenticate officially 
(a$ the truth of a writing)—to call to witness—”. In the 
same Dictionary the meaning of “authenticate” has been 
given ns “to make authentic; to make authoritative; give 
authority to; to make valid and effective by the prool, attesta¬ 
tion or formalities required by law, to make credible—; to 
establish convincingly as accurate, true, real or genuine— 
to verify the origin of ; prove the authority of—’’. 

In Encyclopaedia Britannica the meaning of. "Atlestatiorf 
has been given as “act of witnessing the execution Of certaN 
documents, such ns deeds and wills, by persons who thenv 
selves sign the document and who, if available, may be callei 
to identify the document in subsequent proceedings concern¬ 
ing it or questioning its validity”. 

Learned counsel for the petitioner contended that attesta¬ 
tion of a will or deed as required by law is qui e d ITereht 
than attestation of a petition to be true copy of the original 
petition. While this may be true, yet there is material difference 
between .me.cly certifying a copy of a document to be true 
of ffie o'ig : ni| and at'ciding it to be true copy. Attestation 
impl e- that the person executing or writing a document fa 
pres.n: Lefovj the person attesting it. This is, however. Dot 
necessary when a person certified a document to be true 
copy of the original document. An Illustration may be given 
The Presiding Officer of a Court records a statement or deli¬ 
vers a judgment. Only the Presiding Officer himself or any¬ 
one in whose presence the statement is recorded or judg¬ 
ment is delivered and signed, such as the Reader of thr 
Court ( can attest a copy of that statement or judgment to be 
true copy. But the Head Conyiest of the court, or for that 
matter anyone else, can certify the copy as 'Tru$ Copy’ after 
comparing it with the original, irrespective o r the fact as to 
whether or nol he was Dresent at the time when the original 
statement was recow1»d or the iudement was signed and deli¬ 
vered. Merely mentioning True Copy’ means that the person 
merely certifies that the document was a true cony of the ori¬ 
ginal, Without taking any responsibility for the authenticity of 
the original. But when one attests a document, it further 
impl’es that the original was executed or written in the pre¬ 
sence of the person attesting the document and bv implication 
bo further certifies that the original was genuine and take* 
upon himself the responsibility for the an’henticity of the 
o-Vnul. Thic )„ mv o— 5 "’on. is »K e Basic difference between, 
merely “certifying or endorsing a document to be ‘true copy*” 
and “attesting it to be true conv”. A‘te p fntion clearlv signi¬ 
fies something more than merely endorsing 't uo copy’. 

Sub-section (3) of Section 81 does not merely require 
that every election petition shall be accompanied by a true 
copy of the petition, but further requires that “such copy 
shall be attested by the petitioner under his own signature 
to be true copy of the pet'tion". Ju the. present case, although 
the cony of the petition served on the respondent was a true 
copy of the - petit : on and also contained an endorsement of 
True copy” made bv the petitioner himself, yet the said 
conv was not an attes’ed one as required by law. It did not 
contain any endorsement of attestation such as “attested to 
be true copy” or “Attested True Copy”. Non compliance of 
tins mandatory provision of law must result In the d'srpissal 
of the election petition, as provided in sub-section (1) of 
■section 86 of the. Act. 


V“ ;,nc ? c ‘ ,l,ns '‘ I for the Petitioner contend-d that placjn; 
such an interpretation would amount to giving a verv technl- 
cal and literal interpretation to the Ian image used in the 
statu e. To this 7 may merely observe that the law in this 
respect is technical and a strike and literal Interpretation 
has to be given to the language nred in the statute. When- 
ever a statute provides that a nflTticnlnr art done fa 

a particular manner and also lavs down that a failure to 
comply with the said requirement leads to a specific, const 
qucuce. it naturally follows that, if the act is not done" in 
that particular manner, it must lead the specified const- 
quencc. 

TT^’ f0r J* c parties cited certain decisions in 
support of their , respective contentions. Unfortunately them 
is no decision involving exactly the same matter viz where 
true copy under the signature of the petitioner might have 
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becu furnished, but the same was not attested, We have, 
therefore, to look to the cases in which similar matter came 
up for decision,, and consider the principles laid down in those 
cases and what bearing lhcv have to the facts of the present 

case. 

As already cited above, in Sharif-Ud-din’s case (snpia) 
the copy served on the respondent was a true copy and i* 
was duly attested by the Advocate for the petitioner; but 
not by the petitioner himself. It could be said that for all 
practical purposes there was hardly any difference whether 
the attestation was done by the petitioner or by his advocate. 
Hpwcvcr, the Supreme Court gave a strict and technical inter¬ 
pretation to the provisions of the statute and held that the 
attestation by the Advocate for the petitioner could not be 
treated as equivalent of attestation by ibe petitioner unde- 
his own signature. 

In the case of Ved Prakash Gaur Vs. Sukhan and others 
(A.I.R. 1984 Delhi 276) the petitioner had supplied photo¬ 
stat copies of the petition without requisite attestation. Here 
too it could be said that photostat copies were as good as 
the original so that for all practical purposes there was suffi¬ 
cient compliance of the provisions of the Statute, Here again 
a strict interpretation to the provisions, of the Statute was 
given, and following the ratio in Sharifuddin’s case (supra 1 
it,was held by the Delhi High Court that since the provisions 
f Section 86 were mandatory, the letter and spirit of law 
oth must be -complied with in cases of election petitions. 
Afj the copy which had been filed along with the election 
petition was not attested by the petitioner under his own 
signatures to be a true copy of the petition, although it was 
a photostat copy and there was no allegation that it was 
not a true copy, the election petition was dismissed on the 
preliminary objection that there was non-compliance of sub¬ 
section 131 of Section 81 of the Act. 

In Rajendra Singh Vs, Smt. Usha Rani (A.l.R. 1984 S.C. 
956) incorrect and incomplete copies of the election petition 
had been filed., It is, however, note worthy that the Supreme 
Court held that the requirements of Section 81(3) should be 
followed strictly and litcrully. 

In para 3 of (he judgment Fazal Ali J, observed thus ; 

“An analysis of this sub-sec non would reveal that every 
election petition should be accompanied by as many 
copies as there arc resnoudenls and'that every cope 
should lie attested by the petitioner under his own 
signature. If these requirements are not followed 
strictly and literally, it would result in dismissal 
of tho election petition without any trial ns provid¬ 
ed hv Section 86 of the Act’’. 

In I. P. Goval’s case, which was decided along With (he 
above mentioned Rajendra Singh’s case, the copies served 
on the respondents contained prge 17, yet the original peti¬ 
tion did not contain page 17 and was sought to be added 
onlv by way of approuching the court for amendment of the 
petition, which was allowed by the High Court. The res¬ 
pondents- however, -aised the objection that the Copies. serv- 
ed on them were not the correct and exact copies of the 
election petition. Upholding this objection and allowing the 
dppeal and dismissing the election petition in limine under 
Section 86 of the Act, the Supreme Court observed in para 
1 s thus : 

“The learned counsel for the respondent submitted that 
this a highly technical objection and did not cause 
any prejudice to the appellants because so far as 
llieir copies were concerned thev already contained 
page 17. Mr. Bhandare, counsel for the appellants, 
however, submitted that this is beside the point and 
does not cure the invalidity of the election petition 
filed on 10t!t May, 1982. Thd mandate contained in 
Section 81(3) enjoins that there should be no diffei 
ence of any kind whatsoever- barring some typo- 
graphics! or insignificant omissions between the peti¬ 
tion filed and the copy served on the respondent, 
ff an entire page is missing ip the petitioh but il is 
there in the copy served on the respondent, then 
it is manifest that the copy served was not an exact 


and true copy of the petition. The consequences of 
the mandatory provisions of Section 81(3) could not 
be got over by praying for an amendment of the 
election petition because that would defeat the very 
object and purpose of Section 81(3). It is not dis¬ 
puted that this discrepancy between the election peti¬ 
tion and the copies served on the appellants was 
undoubtedly there. In these circumstances, the High 
Court was wrong and committed a serious error of 
law in allowing the amendment of the petition. 
The High Court should have tried to appreciate 
the tenor and spirit of the mandate contained in 
Section 81(3) of the Act. Tn the case of ,Sharif-ud- 
Din Vs. Abdul Gani Lone (1980) 1 SCR 1177; 
(A.l.R. 1980 SC 303) this Court dismissed the elec¬ 
tion petition only on the ground that the words 
“attested to be a true copy’’ were not signed by the 
election petitipner and held that this was not a sufli- 
cicnt compliance with the provisions of S. 89(3) of 
the Jammu and Kashmir Representation of the Peo¬ 
ple Act, which is the same as Section 81(3) of the 
Act. In the instant case, the inconsistency is much 
greater than in Sharif-ud-Din's case.” 

in paragraphs 17 and 18 of ihc judgment, Fazal Ali J. 
further went on to observe : 

17. “This view has been consistently takon all through 
in all the decided cases of this Court for far. Re¬ 
liance was, however, placed by the counsel for the 
respondents on the following observations of 
Dwivedi, J. in Satya Narajr.'s case (A.l.R. 1974 
SC 1185, Para 4) 

‘Our decision restores that primacy of procedure over 
justice. It makes Section 86(1) a tyrannical mas¬ 
ter. The rigidity of the rule of precedent lies me 
to itv chains. My only hope now is that Parlia¬ 
ment would make a just choice between the social 
interest in tho supply of conies by the election 
petitioner alongwith his election petition and the 
social interest in the purity of election by ex¬ 
cluding Section 81(3) from the purview of Sec¬ 
tion, 86(J) of the Act.’,” * 

18. “The aforesaid observations express a pious wish 
but do not at all .detract from what has been de¬ 
cided in this case and with which the learned Judge 
also agreed. Despite these observations the Parlia¬ 
ment in ils wisdom has not made any attempt to 
intcr'.crc with the perenitive and mandatory provi¬ 
sions of Section 81'3) resulting in (he consequence 
of dismissal of the petition under Section 86 of the 
Act.” 

On the other hand, Shri K. N. (Tripalhi relied upon the 
following decisions:. 

(1) < h. Suhbarao Vs. Member, Election Tribunal Hydera¬ 
bad and others (A.l.R. 1964 S.C. 1027), 

f2) Dr. Annp Singh .Vs. Abdul Ghanj and others (A.T.R. 
1663 Punjab 47.9), as affirmed by the Sumemc 
Court in 1966 Doahia Flection Cases page 60. 

M. Kama lam Vs. Dr. v. A. Syed Vfohamnvul (MR 
1978 S.C. 840). 

(4) Di. K. K, Mohammad Koya Vs. P. M, Sayced 
(A.l.R. 1977 Kerala 1601, and 

(5) Jameel Vs. Gul Mohammad and others (A.r.R. I960 
Raj. 166). 

Hie above decisions weie hased on the assumption that 
(ne provisions of Section 31(3) were merely directory and 
not obligatory and that substantial compliance with the prn- 
'isions of Section 81(3) was sufficient, in Ch. Subbanto’* 
case (supra) type written and copies which accompanied the 
petition were carbon copies of the tvpe script. The conics 
bore (wo signatures ip original of the Election Petitioner 
authenticating both the contents of the peition as well as 
' eriflcation thereof. The petitioner did not,- however, inset 
the word “true cop*” before -or above his signaures. This 
was held to be substantial compliance with the requirement of 
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Section 81(3) and it was held that the election petition could 
not be dismissed by the Tribunal. At the same time it was 
observed in paragraph 14 thus : 

‘When S. 81(3) requires an election petition to be ac¬ 
companied by the requisite number of copies it be¬ 
comes a requirement for the presentation of the 
election petition to the Commission, and therefore 
a condition precedent for the proper presentation of 
an election petition. If that is a requirement of S. 81, 
no distinction can be drawn between the, require¬ 
ments of sub-section (1) and (2) and of sub-section 
(3). We might add that if there is a total and com¬ 
plete non-complapce with the provisions of Sec. 21(3), 
the election petition might not be an election peti¬ 
tion presented in accordance with the provisions of 
this part within S. 80 of the Act. We are, therefore, 
inclined to consider that if there had been such a 
non-compliance with the requirement of sub-section 
(3) not merely the Election Commission under 
Sec. 83 but the Election (Tribunal under Sec. 90t3) 
wpuld prima facie not merely be justified but would 
be required to dismiss the election petition.” 

In Dr. Anup Singh’s case (supra) it was held that manda¬ 
tory provisions of a statute must be complied with exactly, 
whereas in the case of a directory provision substantial com¬ 
pliance is enough. A Full Bench of the Punjab High Court 
had held ‘in this case that where election petitioners have 
coplicd with all the provisions of Sec. 81(3) but eacb copy 
of the petition was not attested by the petitioner to be a true 
copy of the petition, but it was mentioned to be a true copy 
with the signatures of the petitioner, the petition would not 
be dismissed. The requirement that every copy of the peti¬ 
tion shal' be attested to be a true copy of the petition was 
not mandatory but was directory and substantial compliance 
with it will meet the object of the provision. This decision 
was thus based on the assmumption that the provisions of 
Section 81(3) were only directory and not mandatory. 

Similarly in M. KamaltmTs case (supra), the election peti¬ 
tion and the affidavit were typed together As one document 
and two copies of this document were filed for service on lhe 
respondent. The signature of the petitioner by way of authen¬ 
tication appeared at the loot of the copy of the affidavit but 
there was no such signature. separately appended at the foot 
Of the copy of the election petition. It was held that' the 
petition could not be dismissed for non-compliance with sub¬ 
section (3) of Sec. 81 on the ground that the copy of the 
election petition was not attested by the petitioner under his 
own signature to be a true copy. It was observed that even 
if no signature was appended by the petitioner on the copy 
of the election petition proper and the signatuie is placed 
only at the foot of the copy of the affidavit, that is sufficient 
compliance with the requirement of the last part of sub¬ 
section (3) of Sec. 81. This decision is also based on the 
assumption that the provisions of Sec. 81(3) were not man¬ 
datory and consequently tire Court did not insist on strict and 
literal compliance of the provisions but held that there was 
auflicicnt compliance with (he requirement of lhe last part of 
Section NlCi 


in Or. k -k Mohammad kuya’s cqse (supra) the copies 
were signed by the petitioner but they were not attested us 
"true copy”. It was held that there was sufficient compliance 
with Section 81(3) of the j|ct. This case again was based on 
assumption that the provisions of Sec. 81(3) were merely 
directory and hence substantial compliance was held to be 
sufficient. 

Similar was the position in .lameel’s case (supra) in which 
omission to write -true conv w.is hold to bo mere irregular*! 1 
which did not vitiate election petition. This also pre-supposed 
that the provision contained in second part of Section 81(3) 
was not mandatory and lienee was not required to be stiicllv 
complied with 


It would thus appear that the decisions relied upon by. the 
learned counsel for the petitioner are based on the assump¬ 
tion that the provisions of the second part qf Section 81(3) 
were not mandatory but were merely directory so that subs¬ 
tantial compliance with the provisions wa9 sufficient and it 
was not necessary that there should be strict and literal 
compliance. However, it appears that in the later decisions 
the Supreme Court has held that the provisions of the first 
part as well as second part of Section 81(3) of the Act are 
mandatory in nature and have to be strictly and literally com¬ 
plied with,' otherwise election petition was liable to be dis¬ 
missed under Section 86(1) of the Act. The provisions of first 
part of Section 81(3) had been held to be mandatory in the 
case of Satya blarain (supra), in which it was laid down 
as under ; 

"We are, therefore, clearly of the opinion that the first 
part of Section 81(3) with which we are mainly 
concerned in this appeal is peremptory provision und 
total non-compliance with the same will entail dis¬ 
missal of the election petition under Sec, 86 of the 
Act.” 

Thereafter, as already observed above, the second part of 
Sec. 81(3) has also bbten field to be mandatory in nature in 
the case of Sharif-Ud-Din Vs. Abdul Gani (AIR 1980 S.C. 
303) in which the Supreme Court observed as under : 

"It it true that Section 81(3) of the Act is purely proce¬ 
dural in character und that ordinarily procedural law 
should not be given that primacy by Courts as would 
defeat the ends of justice. But if a law even though 
It may be procedural in character insists that an act 
must he done in a particular manner and fHither 
provides that certain consequence should follow if 
the act is not done in that manner, courts have no 
option hul lo enforce the law as il is.” 

In Shnrif-Ud-Din's case the Supreme Court nftci discuss¬ 
ing its earlier decisions laid down the tests for determining 
whether provision of statute was directory or mandatory and 
after applying those tests definitely held that the piovisions 
of Sec. 89(3) of Jammu and kashmir Representation of 
People Act, corresponding to Section 81(3) of the Represen- 
tation of People. Act, 1951,- requiring that copy of election 
petition for the respondent should be attested bv the peti¬ 
tioner. was a mandatory requirement and that its non-com¬ 
pliance should result in the dismissal of the petition. In my 
opinion. 1 am bound lo follow the law laid down hi these 
decisions. 


Jn view of the above, it would appear that as die copy oT 
lhe petition furnished lo the respondent had not been attest¬ 
ed by the petitioner, there was non-compliance with the se¬ 
cond part of Section. 810) of the Act and, consequently, the 
petition is liable to he dismissed as provided under Sec¬ 
tion 86( 1 ) of the Act. Preliminary issue No. I is answered 
in favour of the respondent and the election petition is liahle 
lo be dismissed on this preliminary ground. 

In the icsuljf, the election petition is dismissed under Sec¬ 
tion 86(1) of the Representation of the People Act for non- 
compliance with the mandatory provisions of See. 81(3) of 
the said Act. 

As the petition is being dismissed on. the preliminary ob¬ 
jection raised by the respondent, the respondent will get half 
of her costs from the petitioner. 

Dated, (miliary 5, 1988. 

Paw an Kuinar/Kadhcy Shy am/ 

Examined bv K. K. AWshra. 

Sd/- 

O. P. MFHROTRA. I. 
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